In Uteb, Bear lake is considered to be a2 nevigable water of the
¥ €3
Unlted States 22 it lics within swo States. There are no other lgkens in |
- Utah bevimg navigeble commections with vaters in apother State.
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Er- Ho 8. Tairbask, Deputy Commissioner
Public Hoads Administratiom

Federal VWorke Agency

Hashington 25, D. C.

Dear Kr. Fairbenk:

Reference is mwade $o your recent letter, file No. F-2.4, incloasing
& copy of a letter from Mr. RB. . Matteson, Division Sngineer, Division 9,
who requested a 1ist of streams in that Division, comprising the States of
Colorade, New Mexico, Viyoming, and Utah, eonsidered pavigable by the
¥ar Department. You asked to be supplied with such waterial as is arailable
for transmission o your Diviaion Engineer.

The pavigability of & streanm in a Jurisdictional sense is a question
of fact which can be conclusively settled only by a Federal Court deelsion.
From time to time, however, it ig necessary for this Deperiment to conduct
investigations with pegard to the Bavigebility of varioss streams throughout
the coumtry for the purpese of determining the extent o which the Federal
lzve governing the preservation and regulation of nevigable waters apply
in the absence of judicial decisions. ' .

The savigebility of peny waters iz so clear thet a court will take
Judielal noties thereaf. Hany waters ere just as clesrly nop-pavigable.
Bet the nevigabiliiy of other waters either wholly or in pert can be
determined only from =z study of thelir physisal sharacteriztics and reg¢ords
of their past use or thedr aveilability fer present or prespestive use for
navigation. Heny of the waters in thig class have not been considered by
the Depariment ss no guestions have arisen reguiring that s determinstion
be meda. .

LI <
o

Bith thé foregoing in mind, the follewing list is furnished of
¥eterways in the Siates referved o wideh have been investigated by ths
Dapariment and are considered to be navigablie. It ghould be moted thet
waters wholly within a State which are not physieally conmected by
navigehle woiers with other navigable waters putside the Siztes are pot
subfect %o War Deparbsent iurisdietion.

There are no weters in Sew Mexics or dyoming eonsidered to be

. L L
Revigable weters of ihe Uniled States. The Supreme Court has held that
the Ble Grande iz not navigable within the linits of Kev Hexico, Bs S0 vwe

o

%o Grands Dam, #h8a, Co.. 17k U. &. 690.
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The only other navigable water of the United States in any of the
States referred to 1s the Colorade Piver, in Utah and Colorsdo. This
stresm is navigsble from a point in northers Arizona to the downstream
end of Cataract Canyon (mouth of Dirty Devil River), 145 miles above the
State boundary. It is mon-navirable throush Cataract Canyon, about 20
miles. It is then navigable from the upstream end of Cataract Canyon
(&, miles below the mouth of Green Fiver) to the mouth of Castle Creek,
59 miles, and Green River is navigable from its mouth to a point just
below Green River Station, 117 miles. Bowever, theose wateras do mot have
navigable connections with waters in other States. The ¢olorado River
iz again navigable from an undertermined point in Utah nesr the western
boundary to Graad Junction, Colorado, 39.5 miles above the boundery.

This offlice will be pleased to furndsh, on request, any further
informstion evailable.

FOR TI CHIRF OF “HGINTTRS:

Singerely yours,

/8/ B. G. Barbk
E. G. HERB
Colonel, Corns of fngincers
Lxeo. Aset., Director of Civil Works

Seuth Facifde Tlv Tngr
ios Anceles, Calif., Dist Tnar
Sacramento, Calif., Dist "mgr
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